Anina Ocmpyk

HACJIJIKW HEAINCHOCTI LHUIIOBY 3A CIMEMHUM
3AKOHOJABCTBOM YKPAIHU

CiM’s 3I1CHIOE ICTOTHMM BIUIMB Ha PO3BUTOK CYCIUIBCTBA, HOTO
MOpaJIbHE 37I0POB’sl 1 € OJHUM 3 (HaKTOPIB MIJBUILECHHS COIIaJbHOI aKTUBHOCTI
moaed. MilHa ciM’si 03Hadae MiHe cycniibcTBO. [IpaBoB1 HACTIIKY BU3HAHHS
nuio0y HeniicHuMm Bu3HaueHi B cT. 45 CimeliHoro Kopexcy VYkpainu i
MOJIATAIOTh Yy TOMY, 10 BHU3HAHHS LUTIO0Y HEAIMCHUM aHyJIO€ BCl MPaBOBi
HACHIIKU 1LTI00Y, TOOTO HIAKUX MpaB Ta 000B’A3KIB MK 0CO0aMHU, IO YKJIAJIH
HeJiiicHui 1UTI00, He BUHUKAE. [Ipu nboMy mpaBa 1 000B’SI3KM aHYJIIOIOTHCS HE
Ha MalOyTHe, a 3 JHS yKJIaJaHHA Takoro nuio0y. CyTh IHCTUTYTY BU3HAHHS
nuio0y  HENIWCHUM —TOJiArae B TOMY, LIO BIH HE JIMIIE MPUIHHSE
MPaBOBIIHOCUHM, K1 MOXYTh BUHMKHYTH B MallOyTHbOMY, a i MOHOBIIOE T€
CTaHOBHIIE, SIKE ICHYBAJIO 10 YKJIaJaHHS IILTI00Y.

Meta gaHOro NOCHIKEHHS MOJsAra€e B TOMY, II00 3’sCyBaTH MpPaBOBI
HACJIIKK HEAIMCHOCTI HUTI00Y 32 CIMEHHUM 3aKOHOJIaBCTBOM Y KpaiHH.

Jlo maiina, HaOytoro ocob6amu B LUTI001, 3aCTOCOBYIOTHCS HE HOPMU
CIMEHHOTrO MpaBa MO0 CHUIBHOI BIACHOCTI MOAPYXKSA, a HOPMU LUBUILHOTO
3aKOHOJJaBCTBA HIIOJ0 CIUIbHOT YAaCTKOBOI BJIACHOCTi, TOOTO PO3MIpP YacCTOK Ha
MaifHO BW3HAYAEThCSA BIAMOBIIHO JIO y4yacTi TakuX oOcCi0 CBO€I Tparern i
KolTaMu y mpujadaHHi MaitHa [4, 15]. YacTka KOXXHOTO 3 MOAPYXOKS 100
Takoro MaiHa MoO)XXe OyTH BH3HA4YeHa Yrojor al0o pillleHHsIM Cyay.
KopuctyBanHs Ta po3nops>KEHHsS MailHOM, sIK€ HaJEeXHUTh 0cob0aM Ha Mpasi
CIIUIBHOI YAaCTKOBOI BJIACHOCTI, 3JIMCHIOETHCSA Ha ITIACTaBl JOMOBJICHOCTI, a
AKIIO i HE JOCATHYTO — Yy TMOPSAKY BHM3HAYEHOMY CYJIOM. 3aJIeKHO BIJ
XapakTepy pedl KOKHUH 13 CIIBBIACHUKIB MOXE BOJOJITH 1 KOPUCTYBATHCS a0
YaCTHHOIO pedl B HaTypi, a00 pIyyio B LIJIOMY B MOPSIAKY BCTAHOBIEHOT YEPIH.
Komumnit 3 noapyxxs SK YYacHUK CIHUIBHOI YacTKH BIIACHOCTI MOXeE
CaMOCTIMHO 0€3 3ro/iu CIIBBIACHUKA PO3MOPSIKATHCS CBOEIO YACTKOIO B IpaBi
BJIACHOCT1 — MpOJaBaTH, apyBaTH, 3aCTaBJsATH, 3amnoBigaTu. [lepemaua iHmriit
0c001 y BJIACHICTh YaCTKM MaiiHa B HATYpl MOXKJIMBA JIMIIIE MICIS BUIALTY LBOTO
MaiiHa B HaTypi abo MOAULY BChOTO CIUIBHOIO MaiHa, TOOTO y pa3l 4aCTKOBOI'O
Yy MMOBHOT'O MPUIMHEHHS IpaBa CHUIbHOI BIacHOCTI. [lpu mpogaxy yacTku B
CHUIbHIN BJIACHOCTI CTOPOHHIM 0C001 KOJUIIHIN 3 MOAPYXOKS KOPHUCTYETHCA
MpaBOM TMPUBUICEBOI KYIIBII YacTKHU. KO 3K BHUIUT MalHAa B HaTypi
HEMO>KJIMBHM, TO KOJMIIHIN 3 MOAPYXOKS Mae MpaBo Ha BUILIATY HOMY BapTOCTi
HOro yacTku. 3 OTPUMAaHHSM T'POIIOBOI KOMIIEHCAIli BiH BTpaya€e CBOE MPABO Ha
YacTKy B CHUIBHOMY MaiHi. SIKIIO0 XTOCh 3 MOAPYXOKA B mepiof 100y HaOyB
Oyab-sike MailHO Ha CBO€ 1M’s (aBTOMOOLIb, KBapTHPY, OYIUHOK, 3€MEJbHY
JUISTHKY, IMEHHI aKIlii TOI0), BOHO BBAXKAETHCS TAKUM, 1110 HAJIGKUTH OCOOUCTO
Homy. [HIIKI 3 MOAPYXOKS Mae MpaBO BUMAaratu MOJUTY TaKOTO MailHa Julie 3a
YMOBH, SIKILIO JOBEJE, 1[0 BiH OpaB ydyacTb y HAOYTTI TakOro maiiHa CBO€IO



nparero yu komramu. Ocoba, sika y 3B’ 43Ky 3 peECTpalli€ro HeAIMCHOTO IUTI00Y
3MIHWJIa CBO€E MPI3BUIIE, BBAXKAETHCS TAKOIO, 10 IMEHYETHCS UM MPI3BUILIEM
0e3 goctaTHhO1 mpaBoBoi miactaBu [4, 15]. Sxmo )k ocoba ojaepkyBaia
aNIMEHTH BiJ TOTO, 3 KUM nepeOyBajna y HeAlCHOMY HUII001, cyMa OJep KaHuX
QNTIMEHTIB BBAXA€ThCS TaKOlO, IO OJepxkaHa Oe3 JOCTaTHbOI MPaBOBOL
MIJCTaBH, 1 MiAJIArae MOBEPHEHHIO BIANOBIAHO 10 [[MBUIBHOTO KOJIEKCY, ajie HE
OuThII HDXK 3a ocTaHHI Tpu poku [3, 62]. Ocoba, sika Bcenwsacs y >KUTIOBE
MPUMIIICHHS 1HILIOT 0COOM y 3B’S3KY 3 PEECTPALI€I0 3 HEIO HEAIMCHOTO LLTI00Y,
He Ha0yBae€ IpaBa Ha MPOKMBAHHS y HbOMY 1 Moke OyTH Bucenena [4, 15]. Tak,
MICTs BU3HAHHA NUIIO0Y HEAIMCHUM KOJHUIIHIA 3 TOAPYXKS IMO30aBISETHCS
IpaBa Ha CMAJILIMHY MO 3aKOHY MICJsl CMEPTI IHIIOTO 3 noApyxoka. Cragkose
3aKOHOJJAaBCTBO BIAHOCHUTH TOJAPYXKS JIO0 CIAJKOEMIIB IMEPIIOi Yepru 3a
3aKOHOM, TOMY 32 BIJICYTHOCTI MIiJCTaB CHaJKyBaHHS 3a 3aloOBITOM OJHMH 3
NOJIPYXOKd HaOyBae MpaBO Ha CHAAUIMHY JPYroro 3 noApyxoks. Komu x y
CyJIOBOMY TIOpSJKY NUIIO0 BU3HAHO HEIIWCHUM, CIMEHHI BITHOCHHHM MIXK
MOAPYX KM BBAXKAIOThCS HEICHYIOUMMHM, 1 KOJMIIHIA 3 MOIPYXOKS IMpaBa Ha
CHaJIIMHY 32 3aKOHOM He HaOyBae. B ToMmy pasi, Koju crmajalyHa 3a 3aKOHOM
B¢ Oyna oTpuMaHa, a MOTIM HUTIO0 OyB BHU3HAHUM HEIIWCHHUM, 3alllKaBJeHI
0COO0M MOXYTh 3BEPHYTHUCS /10 TAKOTO CIAJKOEMIIS 3 TO30BOM PO MOBEPHEHHS
0e3MiIcTaBHO Ha0yTOTO, OCKUTBKM CIIOYATKY MifcTaBa 30aradyeHHs Maja MICIe
noTiM 11 miAcTtaBa Bignana [1, 146]. ¥V wHenilicHomy nuto0i y pasi BTpaTu
roJlyBajJlbHUKa JIPYTUi 3 MOJPYXOKS HE Ma€ IpaBa Ha IMEHCII0, HA OTPUMAaHHS
CTPaxoBOi CYMM SIK WIEH CIM’i 3acTpaxoBaHOro Tomo. HemificHICTh nu00y
OOYMOBIIIOE 1 HEINCHICTh YKJIAJIEHOTO ILIIOOHOTO JOTOBOPY 3 MOMEHTY HMOro
yknaganas [1, 147]. Lle cnpuunHeHO crHenu(pIYHUM XapaKTEepPoOM I[bOTO
noroBopy. lllmoOHUN HOTOBIp YKIamaeThcsi ocobaMu, siKi Mepe0yBarTh Yy
11001 ab0 MaroTh HaMip YKJIACTH HUTI00. B ocTaHHROMY BHUIA/IKy BiH BCTYIIA€ B
CHJIy 3 MOMEHTY peecTpallii nuiody, ToOTO Ha HHOTO MOIIUPIOIOTHCS IMpaBUiia
I0JI0 YrOJld, K4 YKIJIAJA€eThCs 3 BIAKIAAAIbHOIO YMOBOIO. TOOTO SIKIIO Taka
yMOBa HE HacTaJla TO HEMAae€ IiJICTaB BECTU MOBY 1 MPO HASABHICTh HUIHOOHOTO
noroopy. Moro He icHye, OCKUIBKH BiICYTHil TONOBHHIl €IEMEHT HOTro
niicHOCTI nUT00. BusHanHs numto0y HeM1iiCHUM HE BIUIMBA€E HA MpaBa JIITEH, sIKi
HapoawiIncs B Takomy nuio6i. [logo Takux aiTeil 30epiraerbest mpe3yMIiis
0aThKIBCTBA YOJIOBIKA, SKIIO JUTHHA HAPOJMUTHCS TMij Yac IUIFO0Y YU MPOTITOM
JECATH MICSIIIB MIC/Is BU3HAHHS TaKOro HUTI00y HeaiicHuM [2, 19].

Taxkum YUHOM, MpaBoBi HACIIAKA HETINMCHOCTI UTI00Y
XapaKTEePU3YIOThCA: a) MPABOBUMU IIiJIcTaBaMu; 0) KOJIOM CyO’€KTIB, sIKI MAtOTh
MpaBo 1HIIIIOBATH PO3IPBaHHS LU0y YA BUMAraTH BU3SHAHHS MO0 HEJIWCHUM;
B) IPOLIEYpOIO; T') MPAaBOBUMHU HACIHiJIKaMH, SKi HAcTalOTh IPHU PO3ipBaHHI
nuTr00y Ta BU3HAHHI MOTO HEMIMCHUM JI) MOMEHTOM pO3ipBaHHS HUTIO0Y Ta
BU3HAHHAM HOr0 HEIIMCHUM.
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