HOnia HHuméban

MIACTABHA HEJIVMICHOCTI HIJTIOBY 3A CIMEMHUM
3AKOHOJABCTBOM YKPAIHU

Binomo, 1m0 mumro0 — oJIMH 13 HalIaBHIIIIUX MTPABOBUX IHCTUTYTIB. 3T1IHO
13 cT. 21 CimeltHOTO KOJEKCy YKpaiHu, HUT00 — e CIMEHMHHUN COI03 JKIHKH Ta
YOJIOBIKA, 3apEECTPOBAHUM Y JIEpKABHOMY OpTaHi peecTpallii akTiB HUBUIBHOTO
crany (PALIC) [5, 9]. Ane, sxuio nuir00 yKJIadaeThCs 3 MOPYLISHHSIM BHMOT
3aKOHY, TPE3YMIIIIs TMPaBO3TIAHOCTI NUIIOOY HE i€, 1 BIH OyJe BBa)KaTHCS
HeJIMCHUM ab0 B CHUJIy CaMOro IpaBa, OCKUIBKM TPU HOTO YKJIaJeHH1 OyJH
JOTYIIeH] ICTOTHI MOpYIIeHHs, a00 Mo)ke OyTH BU3HAHUM 32 PILICHHSM CYIy
HeJIHCHUM, a00 HEYKJIaICHUM.

Merta paHoi CTaTTTI 3’sCyBaTW IiJICTaBM HEIIWCHOCTI MHUIO0Y 3a
CIMEHHUM 3aKOHA/IaBCTBOM.

Bzarani, neniiicHicTh nuI00y — 1e (opma BIAMOBU JiepKaBU BiJ
BU3HAHHS YKJIQJIEHOT0 HUNIO0Y SIK IOPUAMYHO 3HAYYIIOTO aKTy, BUPaKEHa B
pIllIEHH] CYJy, BUHECEHOMY B MOPSAKY LIMBUIBHOTO CYJOYMHCTBA Y 3B’SI3KY 3
MOPYIICHHSIM BCTAHOBJICHMX 3aKOHOM YMOB YKJIaJI€HHS IUTIO0Y, 10 € 32 CBOEIO
CYTTIO 3ax070M 3axucty [4, 105].

B CK Vkpainu 3akpijieHO HOBUM MiAXil A0 BHU3HAYEHHS YMOB
HEJIMCHOCTI NUII00y Ta BHUIIB HEAIMCHMX HUIIO0IB. 30KpemMa BIEpIle
BCTAHOBJIFOETHCS TPU BUAM HEAIWCHUX ITUTIOOIB:

e 100, saxui € HeaiicHuM (cT. 39 CK Ykpainn);

e 1UI00, KU BU3HAETHCA HEAIMCHMM 3a pimeHHsM cyay (ct. 40 LK
VYkpainn);

e [uUI00, AKUU MOKe OyTM BH3HAHUNA HEIINCHUM 3a PILIEHHSM CYAY
(ct. 41 CK VYkpainn) [5, 13-14].

Ines, oueBUIHO, MOATaE y TOMY, IO 3a MEBHUX IIJICTaB HUIIO0 B3araii
BBakaeTbcsa HeniicHUM (cT. 39 CK VYkpainu), y Toil 4ac gk B IHIIMX BHUMAAKax
JUIsl BU3HAHHSA HoOro HeailicHMM mnoTpioHe pimenHs cyny (cr.40, 41 CK
VYkpaiau) [5, 13-14]. B uimomy Take HOBOBBEICHHS BHKJIWKAE CYMHIBH.
HeniiicHicTh nuito0y nmotpedye BIIMOBIIHOIO PIIIEHHS CYAY, SIKE MIATBEPIKYE
et ¢akr. Konuemnuis HenilicHoro nuio0y, mo 3akpimieHa B HoBomy CK
Vkpainu, B TEOpPEeTHUUHOMY IUIaHI BOAYa€ThCA 3aHANTO YCKIAJHEHOIO, a B
MPAKTUYHOMY — BaXKKOIO ISl peaji3allii.

Bianogiguo no ct. 38 CK, mifcTaBor0 HEIIMCHOCTI HUTI00Y € MOPYIICHHS
BUMOT, BCTAHOBJIEHUX CcTaTTsAMU 22, 2426 nporo Kogekcy [5, 13].

B nepury yepry 1e cTocyeThes OPYIIEHHS] BUMOT 1O/I0 IITI0OHOTO BIKY
(ct. 22 CK VYkpainum), noOposuibHOcTi 1umody (ct.24 CK VYkpainu) Ta
onHouumtoOHocTi  (cT.25 CK  Vkpainm). HeniiicHicTe 1uiro0y  Moxke
MOB’SI3yBaTUCA TaKOX 3 BHUIAJKaMHU YKJIAJeHHS LUTIO0Yy ocobamu, fKl €
ponryamu abo TMOB’si3aHl MDK co0ow (aktom ycuHoBieHHs (cr.26 CK
VYkpaian) [5, 10].



Xoya B cT.38 CK Vkpainu 1ne He BKazaHO, MPOTE BHU3HAHHS IUIIOOY
HEJICHUM MOX€E TakoX MaTH 1IlIe€ OJHYy MiAcCTaBy. 30Kpema L€ MOXKe
MOB’SI3yBaTUCSA 3 MPUXOBYBaHHSAM BIAOMOCTEH MpPO CTaH 370pPOB’S OAHUM 3
HapeuyeHHUX, HACIIJKOM YOro MOXKE€ CTaTH (cTajo) mopyumeHHs (i3u4HOro abo
MICUXIYHOTO 3JI0pPOB’S IHIIOTO HAapeyeHoro uu ixHix Ham@azakiB (4. 5 ct. 30 CK
VYkpaian) [5, 11].

VY crarTax 39-41 CK Ykpainu no0GynoBaHi Tpy MpaBoOB1 MOJIE1 BUSHAHHS
U100y HeAlicHUM:

1) 06, sKkuii € HEAIMCHUM

— 3apeecTpoBaHMil 3 0C0000, fKa OJIHOYACHO MepedyBae B IHILIOMY
U001,

— 3apeecTpoBaHMM MK o0co0aMM, Kl € pOAMYAMH IO NOpsIMIA JiHIT
CHOPITHEHOCTI, a TAKOX MK P1IHUM OpaToM 1 CECTPOIO;

— 3apeecTpOBaHMUil 3 0C00010, SIKa € HE1€3/1aTHOIO;

2) llInto0, sikuii BU3HAETHCS 3a PIICHHSAM CYY:

— 3apeecTpoBaHMil O€3 BUIHHOI 3r0JIU YOJIOBIKA Ta JKIHKU;

— Yy pa3i pIKTUBHOCTI.

3) lnro6, skuit Moke OYTH BU3HAHHMM HEA1MCHUM 3a PIIICHHSAM CYY:

— MDK YCHUHOBIIOBA4e€M Ta YCUHOBJICHUM;

— MDK JIBOIOPIIHUM OpaToM Ta CECTpOI0, MDK TITKOW, JSABKOM Ta
MJIEMIHHUKOM, TUIEMIHHUIIEIO;

— 3 0c00010,5Ka MPUXOBAJIa TAKKY XBOPOOY;

— 3 ocoboro, fKa He Jocsria HUIIOOHOro BIKY 1 sIKiM He OyJlo HaJaaHo
npaBo Ha 1o [1, 6].

3aKOHOJABCTBO HE BCTAaHOBJIOE PIZHUINL IIOAO HACHIAKIB HEIINCHUX
nuio0iB  pI3HUX BUAIB. [HIIMMU CJIOBaMH, HEIIACHI LUTIOOM YCIX TPhOX
KaTeropii MaroTh OJHAKOBI ITpaBoBi HacHiAku (cT. 45, 46 CK Ykpainu). Pisauns
MOJIATAE Yy MIJCTaBaX Ta MOPSAKY BCTAHOBJIEHHS HEJINCHOCTI LLTIO0Y.

OTxe, MU pO3IJISIHYJM BCl MiJICTaBU BU3HAHHS LUTIOOY HefidcHuUM. Ta,
nepil HDK BU3HATH HEAIMCHICTH HUIIOOY, CyAM, BUPIIIYIOYM KOXKHY CIIpaBy,
3000B’s13aH1 OpaTH 10 yBaru Te, HACKUIBKH I[UM HUII0OOM MOPYIIEHO MpaBa Ta
1HTepecH 0coOU, TPUBATICTh CHUIBHOTO MPOKUBAHHS MOAPYXOKS, XapakTep iX
B3a€MUH, a TAKOXK 1HII1 OOCTaBUHM, 1[0 MAIOTh ICTOTHE 3HAYECHHS.
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