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The article substantiates the need of basic knowledge on intellectual property as a necessary component
of the teachers’ legal culture formation.

The analysis of psychological and pedagogical literature on the peculiarities of the structure and
content of students’ at higher educational institutions knowledge of intellectual property gave the
opportunity to develop methodological basis for the formation of basic knowledge about patent science,
copyright and related rights. The aim is to prepare students for future professional activity, providing
immersed knowledge and skills of their practical use.

The presented methodological foundations for the formation of basic knowledge of intellectual property
and legal culture have found concrete implementation in the program of the discipline “Fundamentals
of Intellectual Property”. This technique will allow to realize the technology of formation of
professional knowledge on copyright and related rights, patent science and, in general, will allow to
implement technology of future teachers’ legal culture formation of professional knowledge.
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Y ecmammi obrpynmosana neooxionicme opmysanns 6a308ux 3HaHb 3 IHMENIEKMYANbHOL 61ACHOCMI K
HeoOXiOHOI CKIa0080i (hopmyeanHs npasosoi Kyibmypu neoazozis, wo 0OYMOo81eHO MICHUM 38 S3KOM
oistibHoCcmi paxisyis yiel eany3i y HAYKOBOMY mMa HAGUAILHOMY RPOYeCi i3 3aCMOCY8AHHIM 3HAHL 6
cpepi  nameHmo3HABCMBA, ABMOPCLKO2O MA CYMINCHUX npas. Auaniz ncuxono2o-nedazoziuHoi
aimepamypu w000 o0cobaugocmel CMPYKmMypu i 3Micmy 3HAHb 3 IHMENeKMYAanbHOi G1acHOCMI
CMYOeHmi8 SUUWUX NeOA202IYHUX HABUATbHUX 3aKAA0I8 0a8 MOJICIUBICIb PO3POOUMU MEemOOUUHI
3acadu Qopmysanns 6A306uUx 3HAHL 3 NAMEHMOSHABCMEA, ABMOPCLKUX MA CYMIJICHUX NPA8 3 Memolo
nideomosku ix 00 mMaubymuvoi npogheciiinol 0istbHocmi, 3a6e3neuusuiu no2aIUbIeHUMU THMe2POBAHUMU
SHAHHAMU U HABUYKAMU IX NPAKMUYHO20 3ACMOCYBAHHSL.

Ilpeocmasneni memoouuni 3acaou gopmysanHa 0A308uUX 3HAHbL 3 IHMEIEKMYANbHOI 61ACHOCMI Ma
npagogoi Kynemypu 3HAUWAU KOHKpemue 6milenHs 8 npozpami Haguanvhoi oucyuniinu «OcHosu
inmenexmyanvHoi enacHocmiy. A makodc nooani ocHosHi enemenmu yici npoepamu. OUIKygaHuMU
pe3yibmamamu Hag4aHHAM € O0BONIOOIHHA MAKUMU @axoeumu KOMREMEHMHOCMAMU K 3HAHHA
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OCHOBHUX NOHAMb CUCMEMU NPABOBOI OXOPOHU [HMENEKMYANbHOI 8IACHOCMI, CKIAOOBUX CUCHEMU
inmenexmyanbHoi 6racHocmi 6 YKpaini;, 3HaHHA cucmemu IHMeNeKmyanbHoi 61ACHOCMI 6 HOPMAX
3a2anvHo20 3akoHoO0ascmea Yxpainu; 3namna 00’c€kmigé ma cy0’ekmig npaea iHmenexmyanrbHoi
enacnocmi. Maubymmiti nedazoe nOGUHEH 6MIMU BUHAYAMU AN2OPUMM NPABOBOL OXOPOHU 00 €Kmis
NameHmHo20 npaed, 6Mimu GU3HAYAMU AN2OPUMM NPABOGOI OXOPOHU 00 €KMi6 asmopcbKo2o npasd;
eMimu  euUsHaAuYamMu npaga ma 00606 A3KU GIACHUKIE OXOPOHHUX OOKYMeHmig Ha 00 e€xmu npasa
IHmeneKmyanbHol 61ACHOCMI;, 6MIMU GUIHAYATNU 6APMICMb NPeOMemd NIYeH3IUH020 002080pY HpO
nepeoayy npagé HA GUKOPUCMAHHA 00 '€KMi6 npasa iHMeIeKmyaibHOi 6IACHOCMI 8MIMU GU3HAYAMU
npoyeodypy 3axucniy npas iHmeneKmyansHoi enachocmi y pasi ix nopyuenns mowjo. Takum yunom, oana
MemoouKa 003601UMb peanizy8amu MexHoa02ilo PopMy8aHHs Rpopecilinux 3HAHbL 3 A8MOPCLKUX |
CYMIDICHUX NPAB, NAMEHMO3HABCMEA MA, 3a2aN0M, 00380IUMb Peanizy8amu mexHoa0eio Gopmyeanis
npoghecilinux 3HaHb NPABOBOT KYIbmMypu MAOYMHIX GUUMENIS.

Kniouosi cnoea. 3nanns,inmenekmyanbua 61dCHICMb, A8MOPCbKE NPAso, NAMeHmHe npaso, npasosa
KY/Ibmypa, ni020mosKa 64Umeinis, npocpama, Kpumepii oyinoG8aHHsL.

In the context of globalization and rapid development of technologies, intellectual
property becomes the main resource capable of ensuring the state’s competitiveness. The
intensification of innovation activity in all sectors of the country is a significant factor, which
influences the rapid growth of the number of intellectual property objects. It causes the need
to define, to structure, to evaluate, to account and to legally protect property rights. In the
leading countries of the world intellectual property is regarded as one of the main components
of the national wealth. For this reason, especially in the recent decades, special attention is
paid to the protection of the rightful use of intellectual property in Western Europe and the
United States. In the context of intensifying the development of the national innovation
system as a direction of modernization and recovery of the Ukrainian economy, intellectual
property also occupies a key position, which makes this research relevant for today.

Formation of basic knowledge on intellectual property is an important component of
the future educators’ training, since the activity of specialists in the scientific and educational
process is closely related to the use of knowledge in the field of intellectual property,
especially copyright. Thus, the richest woman in the UK (2002) was the writer Joanne
Kathleen Rowling, who presented the world with Harry Potter. In one year she profited
€ 77 min from the sale of the rights to publish and screen her books. What is more impressive,
the famous Microsoft® Corporation using such a copyright object as a computer program in a
short time came out on the world’s top in terms of the capital, and its founder Bill Gates is
considered to be the richest man in the world.

Despite the importance of the problem addressed in this paper, an analysis of current
practice in higher education leads to the conclusion that the formation of intellectual property
competencies of future teachers is not well developed, what makes this research up to date.

Such scientists as N. Myronenko [4], E. Kokhanovska [3], M. Paladii [5], S. Poliakov [7]
and others have worked on the problem of the analysis of intellectual property in Ukraine.

The writings of S. Sokolova [9], D. Ishchenko [2] are devoted to the analysis of the
essence of right knowledge and justice; studies of the content and methods of their formation
are accustomed to publications of M. Gorodyskyi [1]. The process of legal training of future
teachers is substantiated in the work of M. Podberezskyi. Inspite of the great achievements of
these researchers, their findings do not fully disclose the generalized vision of future
educators’ preparation to the formation of their intellectual property competencies.

In today’s pedagogical context a legal culture of the teacher becomes personally and
socially significant.

Legal culture is a prerequisite for the successful fulfillment of his professional
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functions — teaching and education are considered as integration or synthesis of innate and
acquired personal properties that provide a high level of pedagogical activity. Legal
personality culture characterizes the professional specialist in terms of personal socially
meaningful and practical readiness for competently constructed professional activity on the
basis of flexible self-realization of spiritual and creative forces of the personality.

Goals formulation: to describe the structure and place of intellectual property in the
training of modern teachers.

Today the major task is the development of Ukraine based on an innovative model,
which is rooted in the results of creative activity of citizens — the objects of intellectual
property rights, to be more specific. At the same time, education in the field of legal
protection, practical use and protection of intellectual property rights is far behind the today’s
needs. It requires the provision of appropriate knowledge and skills for students of higher
education institutions, as future innovators. The Decree of the President of Ukraine “On
Measures for the Protection of Intellectual Property in Ukraine” (dated April 25, 2001,
Ne 285) serves as an evidence. The main task of the Decree is to introduce discipline in the
basics of intellectual property in higher educational establishments.

The analysis of psychological and pedagogical literature on the peculiarities of the
knowledge structure and content of students’ intellectual property gave the opportunity to
develop methodological outlines for the formation of basic knowledge on patent science,
copyright and related rights. The aim of the analysis is to prepare them for future professional
activity, providing with integrated abilities and skills of practical application. These ideas
were externalized in the curriculum of the discipline “Fundamentals of Intellectual Property”,
developed by us in accordance with educational and professional training programs for
specialists. Depending on the direction of training provided at higher education institutions,
the ratio of hours between the sections of the course and between types of classes may change.

The main objectives of the course are to ensure the intellectual and social development
of the individual by teaching the basics of the legal and economic aspects of protecting the
rights of the individual to the results of intellectual activity.

The expected results of the training are mastering such professional competencies as:

— knowledge of the basic concepts of the system of legal protection of intellectual

property;

— components of the intellectual property system in Ukraine;

— knowledge of the intellectual property system in the norms of the general

legislation of Ukraine;

— knowledge of objects and subjects of intellectual property rights.

The future teacher should be able to determine:

— the algorithm for the legal protection of patent law objects (inventions, utility

models, industrial designs);

— the algorithm of legal protection of copyright objects (works of literature, science

and art);

— the rights and responsibilities of the owners of security documents for objects of

intellectual property rights;

— the value of the subject of the license agreement on the transfer of rights to use the

objects of intellectual property rights;

— the procedure for the protection of intellectual property rights in case of their

violation, etc.
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The distribution and content of topics by training modules are presented in the program.
The discipline program

Module 1. Theoretical framework of intellectual property.

Content module 1. Basic principles of patenting and copyright.

Theme 1. Intellectual property as a right to the results of human creative activity.

The concept of intellectual property. Intellectual property as a result of creative
activity. Intellectual property as a right. The evolution of intellectual property. The evolution
of industrial property. The evolution of copyright and related rights. The evolution of
intellectual property in Ukraine. The place and role of intellectual property in the economic
and social development of the state. Socio-economic strategies in countries of world society.
The role of industrial property in economic development. Copyright and cultural
development.

Theme 2. Intellectual property system.

Obijects of intellectual property rights. Classification of objects of intellectual property
rights. Objects of industrial property. Non-traditional intellectual property objects. Objects of
copyright and related rights. Subjects of intellectual property rights. Creator (author) as a
subject of law. Citizens, juristic parties and the state as subjects of intellectual property rights.
Subjects of industrial property rights. Subjects of copyright. Subjects of related rights.
Ukrainian legislative system on intellectual property. Constitution of Ukraine. Norms of Civil,
Economic and Criminal Codes of Ukraine on Intellectual Property. Special legislation of
Ukraine on intellectual property issues. International agreements on intellectual property.
Ukraine’s membership in international treaties on intellectual property. World Intellectual
Property Organization, its structure and main functions. International cooperation within the
framework of regional intellectual property treaties.

Content module 2. Conservation and protection of intellectual property rights.

Theme 3. Aims and principles of legal protection.

The purpose of legal protection. Principles of legal protection of intellectual property
objects. Protection of industrial property rights.

The demand for legal protection of intellectual property rights. The acquisition of
rights to inventions and utility models. Options for legal protection decisions. Conditions of
patentability of the invention (utility model). Patenting procedure. The term of the patent.
Early termination of the patent. Rights of the patent holder. Acquisition of industrial design
rights and geographical indications. The procedure of obtaining the security document for the
industrial design. The procedure for obtaining a geographical indication.

Trademark Acquisition. The procedure of obtaining a security document for a
trademark. Protection of copyright and related rights.

Topic 4. Economics of Intellectual Property.

Intellectual property rights as a commodity. Features of intellectual property rights as
a commodity. Intellectual property as an intangible asset. Commercialization of intellectual
property rights. Purposes and methods of commercialization. The concept of intellectual
capital. Use of the objects of intellectual property right in own production. Introduction of
intellectual property to the authorized capital of the enterprise. Assignment of intellectual
property rights. Transfer of intellectual property rights: under a license agreement, under a
commercial concession agreement, under a lease agreement. The essence of license trading.
Types of licenses. License agreements. Valuation of intellectual property rights.

Theme 5. Protection of Intellectual Property Rights.
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Intellectual property rights protection system and its purpose. Reasons for violation of
rights. Purpose of the system of intellectual property rights protection. Actions regarded as
infringement of intellectual property rights. Actions that violate the rights of owners of
industrial property. Major violations of copyright and related rights. Forms, procedures and
methods of protection of intellectual property rights.

Jurisdictional form of protection. Non-jurisdictional form of protection. Types of
violations of rights that are considered administratively. Civil Procedure for the Protection of
Rights. The procedure for the protection of violated rights established by the criminal law.
Responsibility for violation of rights stipulated by the Criminal Code of Ukraine.

Module 2. Individual Research Task (IRT)

Topics for practical assignments:

Intellectual property as a right to the results of human creative activity. Intellectual
property system. Purpose and principles of legal protection. Economics of Intellectual
Property. Protection of intellectual property rights.

Individual task:

Formation and development of the legislation of Ukraine on intellectual property.
General provisions of the legislation of Ukraine on intellectual property. Copyright and patent
law: commonality and difference. Public Administration of Intellectual Property. Copyright
agreements. Terms. Contracts in the field of scientific and technical activities. Contracts for
the use of industrial property. License agreements.

Conditions of patenting of industrial property objects in foreign countries. Collective
management of intellectual property rights under the WIPO Model Law. Intellectual property
representatives. State Intellectual Property Inspectors. International conventions on the
protection of copyright and related rights.

Module 2. Individual tasks.

1. Intellectual activity and its place in the socio-economic development of society.

2. Types of intellectual activity.

3. Features of literary activity.

4. Scientific and technical activities.

5. Means of individualization of participants of civil turnover, goods and services.

6. Formation of system of legal protection of results of intellectual property.

7. Formation and development of the legislation of Ukraine on intellectual property.

8. General provisions of the legislation of Ukraine on intellectual property.

9. Copyright and patent law: commonality and difference.

10. Public Administration of Intellectual Property.

11. Objects of scientific discoveries.

12. Obijects of rationalization proposals.

13. Obijects of protection against unfair competition.

14. Authors — creators of objects of intellectual property rights.

15. Assignees as subjects of intellectual property rights.

16. The emergence of intellectual property rights in works of science, literature, art

and objects of related rights.

17. Registration of intellectual property rights on industrial property objects.

18. Application for the means of individualization of participants of civil turnover,

goods and services

19. Issuance of a security document for an intellectual property object.
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20. Personal non-proprietary intellectual property rights to the intellectual property objects.

21. Proprietary rights on intellectual property of authors of scientific works, literature,
art, related rights and subjects of industrial property.

22. Termination of legal protection of industrial property rights.

23. Termination of legal protection of means of individualization of participants of
civil turnover, goods and services.

24. Termination of legal protection of a trademark.

25. Copyright agreements. Terms.

26. Contracts in the field of scientific and technical activities.

27. Contracts for the use of industrial property. License agreements.

28. Conditions for patenting industrial property objects in foreign countries.

29. Collective management of intellectual property rights under the WIPO Model Law.

30. Intellectual Property Representatives.

31. State Intellectual Property Inspectors.

32. Civil protection of intellectual property rights.

33. Criminal protection of intellectual property rights.

34. Administrative and legal protection of intellectual property rights.

35. Intellectual property as a component of intellectual capital in economic sense.

36. Valuation of intellectual property value.

37. The mechanism of commercialization of intellectual property.

38. Taxation of transactions with intangible assets.

39. General International Agreements on Intellectual Property. World Intellectual
Property Organization (WIPO).

40. International conventions on the protection of copyright and related rights.

41. International legal protection of industrial property.

42. International legal protection of the means of individualization of the participants
of the civil turnover, goods and services. International legal protection of
trademarks.

43. State stimulation of intellectual activity.

44. Benefits for participants in intellectual activity.

Criteria for evaluating learning outcomes

Non-satisfactory level: The student gives an answer that is not directly relevant to the
question, fragmentary reproduces a small part of the material, has a superficial idea of the
object of study, expresses an opinion without a logical sequence.

Satisfactory level: Possession of educational material at the reproductive level. The
student can reproduce much of the material, partly justifying and analyzing it, drawing
conclusions.

Sufficient level: The student is able to reproduce the studied material, gives thorough
answers to the questions and applies theoretical knowledge independently to accomplish
educational tasks. The answer is complete, logical, reasonable but with some inaccuracies.

High level: The student has a deep, solid knowledge; can generalize, systematize;
answers questions in a reasonable manner; is able to use the knowledge gained in his answers;
shows creativity during reproduction of the acquired theoretical knowledge; clearly
formulates conclusions with practical examples of theoretical material.

To sum up, in the modern period of development in Ukraine, the main social purpose
of the state scientific, technological and innovation policy is to ensure the progressive
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development of society by maintaining the necessary scientific and technical potential of the
nation for this level, using scientific discoveries, highly effective inventions to solve the
problems of the present and future state, ensuring mutually beneficial exchange (transfer) of
technologies in the conditions of world division of labor. Thus, we believe that the
introduction into the educational process of a special discipline “Fundamentals of Intellectual
Property” will allow to implement the technology of formation of professional knowledge of
copyright and related rights, patent science and, in general, will allow to implement the
technology of formation of professional knowledge of the legal culture of future teachers.
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